ORDINANCE NO. 2015 -2

ORDINANCE AUTHORIZING THE PARTICIPATION OF MARION
TOWNSHIP IN THE PENNSYLVANIA STATE ASSOCIATION OF
TOWNSHIP SUPERVISORS UNEMPLOYMENT COMPENSATION

GROUP TRUST PURSUANT TO THE PENNSYLVANIA
INTERGOVERNMENTAL COOPERATION LAW

WHEREAS, the Pennsylvania State Association Township Supervisors (PSATS)
Unemployment Compensation Group Trust, originally established in 1980 (the
“Trust”), exists as an intergovernmental cooperative arrangement of municipalities to
provide townships and certain other permitted governmental employers of
Pennsylvania with a vehicle to pool resources and jointly leverage buying power to
develop and maintain unemployment compensation insurance coverage; and

WHEREAS, the governing Declaration and Agreement of Trust for the Trust has
been comprehensively updated, amended and restated effective July 16, 2014
(hereinafter “Restated Trust Agreement”) a copy of which is attached hereto as
Exhibit A and incorporated herein by reference; and

WHEREAS, pursuant to the Restated Trust Agreement any municipality wishing
to commence participation in the Trust, or continue participation in the Trust after
July 16, 2014, is required to take formal action in the form of an enacted ordinance in
which the municipality agrees to participate in the Trust in accordance with the
amended and updated terms of the Restated Trust Agreement; and

WHEREAS, Marion Township, Berks County, Pennsylvania (the “Township”)
has determined that it is in the best interests of the Township to participate in the Trust
in accordance with the terms of the Restated Trust Agreement and to agree to and join
in such Restated Trust Agreement; and

WHEREAS, pursuant to the Pennsylvania Intergovernmental Cooperation Law,
53 Pa.CS.A. § 2301 et seq., a municipality may enter into an intergovernmental
cooperative agreement upon the passage of an ordinance by its governing body.

NOW THEREFORE, BE IT ENACTED and ORDAINED by the Board of
Supervisors of Marion Township, Berks County, Pennsylvania and it is hereby enacted
and ordained by the authority of the same as follows:

Sectionl. The (Vice) Chairman of the Board of Supervisors and (Assistant)
Secretary of the Township are hereby authorized to adopt the Restated Trust
Agreement and any other agreements necessary for the Township’s participation in the
Trust.
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The Restated Trust Agreement may be subsequently modified or amended in
accordance with its terms, but in no event shall such modifications or amendments
divert any of the trust funds from the purposes of the Trust. The Township may
withdraw from the Trust in accordance with the Restated Trust Agreement, including if
the Board of Supervisors determines the modifications or amendments are not in the
best interests of the Township.

Section 2.  The participation of the Township in the Trust is authorized for the
purpose of pooling resources for the purpose of providing unemployment
compensation insurance for Participating Employers at reasonable cost.

Section 3.  As set forth in greater detail in the Restated Trust Agreement and
as otherwise stated herein, the following conditions apply to the participation of the
Township in the Trust:

1. Bach Participating Employer must meet the admission and
eligibility requirements set forth therein;

2. Bach Participating Employer agrees to pay all contributions when
due as provided in the Restated Trust Agreement or as otherwise established by the
Board of Trustees; and

3. Each Participating Employer complies with all other conditions of
the Restated Trust Agreement.

Section4.  The Township agrees to participate in the Trust and may withdraw
for any reason and in accordance with the Restated Trust Agreement provided that it
has fulfilled all its financial obligations to the Trust upon withdrawal.

Section 5. The effective date of the Township’s agreement to and joinder in
the Restated Trust Agreement and the participation of the Township in the Trust
pursuant to the terms of the Restated Trust Agreement will be February 26, 2015.

Section 6.  Each Participating Employer delegates to the Board of Trustees the
powers enumerated in the Restated Trust Agreement.

Section 7.  The organizational structure of the Trust shall consist of a Board of
Trustees. Under the Restated Trust Agreement, the Board of Trustees is authorized to,
among other things, enter into contracts with third parties to perform various services
necessary for the administration of the Trust.

Section8.  The funds required for the operation of the Trust shall be provided
by the Participating Employers through scheduled appropriations as determined by the
Board of Trustees.
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Section9.  The Trust is empowered to enter into contracts for policies of group
insurance and employee benefits, including Social Security, for employees of the Trust,
if any.

Section10.  As a condition of participating in the Trust, the Township agrees to
comply with all of the terms and conditions in the Restated Trust Agreement.

Section11.  The Secretary of the Township shall provide a certified copy of this
Ordinance upon its enactment to the Board of Trustees of the Trust.

Section12. The Board of Supervisors of the Township is hereby authorized to
take any and all such other actions as may be necessary or appropriate to carry out the
purposes of this Ordinance and comply with the requirements of the attached Restated
Trust Agreement and any duly adopted amendments thereto.

Section13. The duration of the term of the Township’s participation in the
Trust and obligations under the Restated Trust Agreement shall continue until
withdrawal from the Trust by the Township in accordance with the terms of the
Restated Trust Agreement.

Section 14. The Board of Supervisors hereby specifically finds and determines
as follows:

1. The conditions of the intergovernmental cooperative agreement are
set forth in the Restated Trust Agreement incorporated by reference herein.

2. The Township shall participate in the Trust in accordance with the
Restated Trust Agreement until it withdraws by giving notice to the Board of Trustees
in accordance with the terms of the Restated Trust Agreement.

3. The purpose and objectives of the intergovernmental cooperative
arrangement, including powers and scope of authority delegated to the Board of
Trustees, are set forth in the incorporated Restated Trust Agreement.

4. The manner and extent of financing of the agreement are that (i)
funds to implement the Township’s obligations under the agreement shall come from
the normal and usual budgeted amounts for Township employee compensation and
employee benefits and (ii) no borrowing is anticipated to be required.

5. The Trust shall be managed by the Board of Trustees pursuant to
the terms of the Restated Trust Agreement.

6. All assets and property, real or personal, of the Trust shall be titled
to, acquired, managed, licensed or disposed of by the Trust, and its Board of Trustees,
in accordance with the terms of the Restated Trust Agreement.
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7. The Trust in accordance with the Restated Trust Agreement shall
be empowered to enter into contracts for policies of group insurance and employee
welfare benefits to be offered to Participating Employers for their eligible employee and
dependents.

Section15. The provisions of this Ordinance are severable and in the event that
any provision is held invalid, void, illegal, or unconstitutional by any court, it is the
intent of the Governing Body that such determination by the Court shall not affect or
render void the remaining provisions of this Ordinance. It is the declared intent of the
Marion Township that this Ordinance would have been enacted if any provision
subsequently declared to be void, invalid, illegal or unconstitutional had not been
included at the time of enactment.

Section 16. Nothing in this Ordinance shall be interpreted to affect any rights
or labilities of the Township, or to affect any cause of action, existing prior to the
enactment of this Ordinance.

Section17. All ordinances or parts of ordinances which are inconsistent
herewith, except to the extent otherwise provided herein, are hereby repealed.

Section18. This Ordinance shall become effective immediately upon its
enactment.

This Ordinance is being enacted pursuant to the provisions of the Pennsylvania
Intergovernmental Cooperation Law, Act of July 12, 1972, No. 180, as amended,
53 PA.C.S. §§ 2301, et seq.

DULY ENACTED and ORDAINED this 26 day of February, 2015.

BOARD OF SUPERVISORS OF
MARION TOWNSHIP

Berks County, Pennsylvanifkéy
7F A /
By: /dﬂ%&cﬁ’ W N L —

(Vice) Chairman

\k _
ATTEST: O i N e A e

(Assistant) Secretary J
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MUNICIPAL CERTIFICATION

I, X} ol M /evtn , (Assistant) Secretary of MARION TOWNSHIP,
BERKS COUNTY, PENNSYLVANTIA, do hereby certify that the foregoing Ordinance
No. 2015 - 3;_ was advertised in the Reading Eagle, a daily newspaper of general
circulation in Berks Township, on Wednesday, February 18, 2015, and was duly enacted
and approved as set forth at a Regular Meeting of the Board of Supervisors held on
February 26, 2015.

MARION TOWNSHIP
Berks County, Pennsylvania

1\ \\m W\ ) A

(fiégstan’c) Secretary
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EXHIBIT A

AMENDED AND RESTATED DECLARATION AND AGREEMENT OF TRUST OF
THE PSATS UNEMPLOYMENT COMPENSATION GROUP TRUST
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AMENDED AND RESTATED DECLARATION AND AGREEMENT OF TRUST
OF THE PSATS UNEMPLOYMENT COMPENSATION GROUP TRUST

Effective this 16th day of July ~2014, THIS AMENDED AND RESTATED
DECLARATION AND AGREEMENT OF TRUST (“Trust Agreement”) is unanimously

entered into and adopted by the Board of Trustees of the PSATS UNEMPLOYMENT

COMPENSATION GROUP TRUST. /
O
WITNESSETH //////,
s ////

' y
WHEREAS, the Trust (as. defined below) was ongmﬂl%bhsbed by. % /Iaratlon and
@ @
. _
Agreement of Trust of November 17, 1980, entered into by//// }l b/// %// Buffal(//f
Township, Armstrong County, Pennsylvania, Franld:r’f%r hlp/% tk Co W//%Pemsylvama

// ”//
%///

. y 2
and East Hempfield Township, Lancaster Cg %%ﬁ}amy@/// subdivisions of the
o %// . //// ///
ipts, Z@%/ %ﬂ R. Hill, and Bruce E.

Commonwealth of Pennsylvania, as a

/
c &
Henry, as original Trustees, as an rg@%/mment peratn/é arrangement to provide for a

group unemployment compensation trust an @st part patmg Townships in dealing with and

//
minimizing costs vn%///// cct to unemployment cogpensatmn claims of Township employees;
and E . p
\ b ©

//

Wﬁ%}/}EAS the Tags ded and restated herein, is intended to continue to pr0v1de

the ships ot e Commonwealth of Pennsylvania, certain other permitted political
%@)}n N ylvania, p P
subd1v1sm/aa§// of the o/éamonwealth of Pennsylvania, and the Association (as defined below) with
%/

a vehicle to pooi4ss es to provide for unemployment compensation obligations in a cost

_9&

effective manner; and
WHEREAS, it is the intent of the Trustees and Participants (as defined below) that the
Trust perform an essential governmental function within the meaning of Section 115 of the RC

(as defined below); and
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WHEREAS, the Board of Trustees is empowered pursuant to the Declaration and
Agreement of Trust of November 17, 1980, as amended, including Article VIII, Section 4
thereof, to amend the Declaration and Agreement of Trust; and

WHEREAS, it is the desire of the Board of Trustees to comprehensively update, amend
and restate the Declaration of Trust and Agreement as set forth herein. . _

y A
NOW, THEREFORE, in consideration of the foregoing premi nd intending to be

A Amende; Pand Restated
///// .

204, ailows:

‘Declaration and Agreréﬁ;ent of Trust, éffeéﬁve July16,

ARTICLEI ¢, <
DEFINITIGNS W, %

. o
I. Defined Terms. . Unless the %’%@%er@eqﬁre%@i@ﬁed terms used in
. L _
. Y A, "
1 have?
v

.

. e
this Trust Agreement but not otherwisefde é@;r

, a “Iespective meanings set
L
o,
forth in this Section: » U
The term “Agreement’ @‘Trust Abreement” shall mean this Restated

a.

///%

7 7

Declaration a%%/@“eement of Trust, and an%? further duly adopted amendments thereto.
b

/é/ he term “Associ%tion” or “PSATS” shall mean the statutorily created
: /4%// .
norﬁ%};}ﬁt unincor%}%ed assgiation acting in the interests of Pennsylvania Townships of
% //////}/ %
the Seco@%lass and their respective township supervisors, township secretaries,
% @ @

W .. . O .
'[O%V?@Shlp trea%ers, township managers, or comparable representatives of home rule or
: ), ,

Y

&

9
.

option % wnships, and secretaries of county associations of township supervisors,
organized in 1921 and operating thereafter pursuant to authorizing legislation, currently,
as reenacted and amended, at 53 P.S. § 66402, known as the Pennsylvania State

Association of Township Supervisors.
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c. The term “Custodian” shall mean a bank or corpofation with whom the
B.oard of Trustees has entered into a written agreement under which the Custodian serves
as custodian of Trust assets and carries out orders of the Board of Trustees or its
Investment Manager, if any, concerning the handling of investments or sale or purchase

of investments.

d. The term “Investment Manager” shall mean a ‘,

registered asan investment adviser or with the Pennsyl%izé%ecunhesgommlssmn or
o / A S

g@dfh
od in that

%////// ///}/////?/%’ ¢

Act, or who is an insurance company qualifi %// %’g} of Pennsylvinia to manage,
//// /

reglstered under the Invesfment Adv1sers Act of

(D

acquire, or dispose of an asset of an em e Benefit plan, I hA owledged in
o P N
/ /% f//// %% with whom the
’///////

Board of Trustees has enter

writing that he, she, oritis a }p ect
/0 %/ /
//%

%glvmg the person authority to

manage, acquire, or dlspose of any‘%%}st assets? %
term “IRC” shall mean%e Internal Revenue Code of 1986, as now or
hereafter ame; ded, or successor legislation thereto.

> ., |
f. f'ﬁ@tezm I{ vty Administrator” shall mean a erson or enti
b m;gﬁw P ty

o /;Zoy the Board of Trustees to perform certain bookkeeping,

i

Vecounting &
‘gecoun: é%m@we collection, reporting, and related functions.

o %
%//% e term “Executive Board” shall mean the Executive Board of PSATS.

h. The term “Participating Township” or “Participant” shall include any

township organized under the laws of the Commonwealth of Pennsylvania, including

home rule townships, and the Association, any of which now or later agrees to and joins
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in the terms of this Trust Agreement and meets all other requirements set forth in the
Trust Agreement for participation in the Trust.

L The “Trust” shall be known as the “PSATS Unemployment Compensation

Group Trust.”

j- The term “Trustees” or “Board of Trustees” as used herein shall mean the

Trustees of this Trust acting from time to time hereunder. ///
&%
////

’
. ARTICLE IX /// %
CREATION OF TRUST /%///

L. The parties hereby create a Trust for the p ///” 1‘%/ ///// /// d dm/%/ustenng
//'
//

Parhmpants unemployment compensation responsgﬁ%;s ////// /

2. Participants shall pay the T: /4/%’63/ %//tmst, sg}/// 15 as the Trustees shall

/// y
from time to time deem necessary and : /' ;&a/vs ///
i /

3 wa of the Trust The
///// 722

W, //
frequency and due dates and admiz /tra procedu{/é;so or con//éibunons to the Trust shall be
G

Q@
determined by the Trustees. Collection procs and pcﬁmles mcludmg rules concerning late
@

i
fees, shall be dete@% the Trustees. \d

Truste@g/haﬂ receive, ho%d and administer Participants’ payments as a trust fund

(“Trust Fuﬁ/i’a‘é) for the pu/r/gg e of m %@ng the unemployment compensation resp0n51b1htles of

G
1@3;311& in a@fzgs/rdance with the terms and conditions of this Agreement.

@ @
O, O
/// received by the Trustees hereunder as part of this Trust Fund shall be

used and apphe@, / following manner and for the following purposes:
a) To pay the organizational and operational expenses of this Trust and all
expenses involved in the collection of Participants’ contributions and the

administration of this Trust.
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b) To establish and maintain as part of the Trust Fund a reserve fund for the
purpose of minimizing the amount of contributions required for

unemployment compensation payments by Participants and the

administration of the Trust.
c) To make refunds to Participants at such times and in such manner as may
4
be deemed by the Trustees to be proper. .
The Trustees shall establish such annual contribution rates as the/Fustees de(é/f’né/,reasonable and
, % : ’/////%/// -
necessary to provide for the obligations provided in this i ///////

cemynt, T
G wm,
5. Prohibition Against Private Inurement. No acﬁ%es shall 7{% on by the
e

L U
Trust that would not be permitted to be condu%/t by an butity whoseincone

ran
atlor@

taxation under Section 115 of the IRC and r

2
! // ere%{/%;/%//}/% cessor legislation or
v o

xempt from

&

¢

regulations. No part of the assets gp/ce.earnings wtshall inure to the benefit of an
s vt s NI :
rustee or any private individual (except to@ extent thit reasonable compensation may be
U 3

&

U .
lawfully paid to serw'c/e;/}/,/gviders acting on beh% the Trust, or in the event that the Trustee or

%&

mdividual is an unemployed individuals entitled to unemployment compensation benefits vis-a-

7 .
ey . .
vis the Pargcipating T%Smp and ﬂ%s T’f{/ﬁst, to the extent of such unemployment compensation
/ %
benefits paya T%/m accordance gith the terms of the Trust and the statute), and no Trustee or

"///// &

pnvat%@//}/wxdual S%%I be %%Ied to share in the distribution of any assets or property of the

\ S ) . o
Trust upon d@)hﬂ% e Trust shall not engage in any activities attempting to influence

7
legislation or engage in any activities relating to any political campaign on behalf of any

candidate for public office.

6. Title to Trust Assets. All property and assets of the Trust shall be vested in and

titled to the Trust, or to the Trustees as fiduciaries of the Trust.
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7. Duration of Trust. This Trust is intended to be perpetual in duration except in the
event that the Trust is terminated in accordance with Article VI of this Trust Agreement.

8. Trust Irrevocable. Subject to the provisions of this Trust Agreement in Article IX

(relating to the amendment of this Trust Agreement) and Article VIII (relating to the dissolution
of the Trust), the Trust s expressly declared irrevocable, and may only-be terminated by the

merger, dissolution or liquidation of the Trust in accordance with th%‘

o
A ‘ t // <
greement. _ /// 0

- T
9. Any funds held by the Trustees hereunder pay, i their % etion, éfgnvested or

reinvested as the Trustees shall see fit, provided tha%such inv////,j ent or reinvé;/é‘ ent complies
: . :

.

with applicable state and federal laws and regulations /{@iihout \

250

v,
/
investments or reinvestments shall be copsi Wi ctibr

, vns, if atie, applicable to the Trust
y (////// . ’/////%//
A f - %/{///é* %////

regarding authorized types of inv thacnts for Tow . /,,////Second Class under 53 P.S.

§ 68204, or successor legislation, or any m@ﬁ%;esﬁicﬁ/” atutory limitations on types of
: _ /////// 7

investments, if any, appli/c//;//’?le to the Trust. To //f”/‘////gﬂlest extent permitted by law, the Trustees

i regoing, such

N

.

shall not be liable to %'cipants or any person having any interest in the Trust for any losses that

o
O & .
may result érom the md ///%g of any s%h fubestments or otherwise, except as a result of the
7
Trustee’s ownt fzoss neglige
7 U s \ .. < .
%@% No %}}%wmaf%or former Participant or any person claiming by or through such
Participant '@/%Z/ rmer Pk icipant, shall have any right, title or interest in or to the Trust Fund or

.

any part thereof except as expressly provided herein.
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ARTICLE 10T
BOARD OF TRUSTEES

1. Board of Trustees. The Trust shall be governed by a'board known as the Board of

Trustees. The Board of Trustees shall elect from its members a Chairman, Treasurer, Secretary

and such other officers as it deems advisable. Any number of offices may be held by the same

: / L :
2. Number of Trustees. The reconstituted Board o%/gé@tees as 0’@%{3 effective date

7
)

. , ,
hree (37 rustees and shall be made u
T 3’5‘3///)})/}“////‘:/%///////% be p

R, o . T
of the individuals who are listed in Paragraph (a) of Section 3 %%this Article
graph (a) & L 'S

of the restatement of this Trust Agreement shall number th

¢

referred to as the “Current Named Trustees”),

9 R
: y o A }
shall hold office until the date of the expiration of m%erm sefé%%th  thicrein
%

% .
F Y U

resigns, is removed or becomes disgiiz %ed, or ufit reéf%friiggd to a subsequent term. One (1)
i U ”///////// Ty
_ . ,
T%Agreemeut, the size of the Board of

or until he sooner

day after the effective date of the restatemeﬁ?j‘%f this
U
0
Trustees shall be expanded to five (5) Trustees, the additional Trustees to become members
p o . L

of the Board of T /s as of that date shall be the individuals who are listed in Paragraph (b) in
.

o
L . . D, .
Section 3 o/f this Arnc{/s/é (collective y{//%erred to as the “Additional Named Trustees”), and
‘ _
each of the 114@;/;} Additional ™aed Frustees shall hold office until the date of the expiration of
his teré%/;/t//s set ort%;rein%%unﬁl he sooner resigns, is removed, or is disqualified, or unless
U // '
electedto a @equen erm. The Board of Trustees by a two-thirds vote shall thereafter have
\ |
. 4

authority to (a) determine the number of Trustees to constitute the Board of Trustees, but
beginning one (1) day after the effective date of the Trust Agreement, such number shall not be

less than five (5), and (b) fix the terms of office of the Trustees and classify the Trustees with
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respect to the time for which they shall severally hold office. There will be no limit on the

number of successive terms a Trustee may serve.

3. Named Trustees.

a) Current Named Trustees. The current Trustees of the reconstituted Board

of Trustees as of the effective date of the restatement of this Trust -

Agreement are, and shall be, Jack Walter, whog /// shall expire at

%,

midnight on the last day of December 20%,/ 2 ﬂham C@L es, whose term
] o %///

shall expne at rmdmght on the last da ,,,/ - dward

Goodhart, 1T, whose term sha explre fé/ dmght or?last day of

/ )
December 2016. /// %////% Wl
% |

b) Additional Named, te

01 y after the effective date
/ //% // , //////(//%
of the restate g{é t, John Haiko shall become a

/@ A
/
Trustee, and hlS terr%}aaﬂ CXPE% midnight on the last day of December

xpire at midnight on the last day of December 2017.

%
%/ and Michael Denneé%ér shall become a Trustee, and his term shall '
/

c) %ccessor Tm&tee@'l‘hereaﬁer each Trustee shall be elected for a term of
’////

Wb -
) % ( /;// gizs/except that when there is a vacancy prior to the expiration
v U
7 / i, b} i
/////// q of a Tpstee’s term, such vacancy shall be filled for the unexpired term.
U £ Y ’

U,
G
4. //4/// lection bf Successor Trustees. With respect to vacancies on the reconstituted

’/%/////

Board of Trustees due to the natural expiration of the term of a sitting Trustee or due to an

increase in the size of the Board of Trustees, the successor (or additional) Trustee shall be
elected or reelected for a term of three (3) years by the Participating Townships. Nominations

for a Trustee shall be solicited by the Board of Trustees from the Executive Board of the
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Association not less than four (4) weeks before a scheduled expiration of a term of a current
Trustee, with a due date for nominations to be received by the Board of Trustees at least two (2)
weeks before any election. Participatiﬁg Townships may also submit nominations at least four
(4) weeks before any election. In order to be eligible to be nominated, or to serve, as a successor

Trustee, the individual must be an elected or appointed individual of a Township who is serving

i
such Township in the capacity of a Township supervisor or comparabl¢ renresentative of a home

c @
rule or optional plans Township, or in the capacity of a Townshk 7 SGretary %// urer or
! / //////%
/ /A

manager. A list of all nominees and ballot forms shall be girculag //
////// b ///////// = U

Townships and a date for the close of subrmssmn of%)aﬂots as//@%ermmed by iie Board of

/
//////
//da%/////%/

Each Participating Township shall for the parg/os

1P vz’ Township.

. //gﬁavc one (1) vote per

y / R

vacancy. In the event of a vacancy 4 ia/‘ office //// / @@9 to the expiration of the term
Y- ﬂ _ ///% ////; p - ’

TN
whether by reason of death, resignation, remfg%//al dis q@ﬁca’uom or otherwise, prior to the
/

Trustees shall be provided in writing by th

///%é

ﬁaaj ority of the rem% members of the Board of Trustees. In the event that there are no
///;

remaining s1ttmg Truste/

U

Parhmpatmg%%nshlp, by

b
natural expiration of W the successor Truste/@%hall be such person as may be selected by a

nommatlo,ns 1%% successor Trustees shall be made, and solicited from

/@g% e Board of the Association, or failing such action by the -

@ A
Associas ion, may b%%%ade é@d solicited by any Participating Township, and the election of

%//
L /
Trustees sh/? e%the manner provided above with respect to the election of a Trustee at

. //
the natural expiration of a term, except that nominations and ballots shall be sent to the
Executive Board of the Association in the absence of any sitting Trustees for the Association to

perform the ministerial non-discretionary tasks of collecting and counting ballots and notifying

Participating Townships with respect to results. In the event that more than one Trustee vacancy
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is being filled at the same time, each Participating Township shall have one (1) vote for each
vacancy, which votes may be cast however desired by the Participating Township, including by
casting all votes for one nominee.

5. Acceptance of Position. The said Additional Named Trustees provided for in

Section 3(b) of this Article III, and any successor Trustee appointed or elected hereunder, shall
/

execute and deliver to the Trustees a written instrument accepting suc]

thereupon such successor Trustee shall become vested with all /zoperty, r{s powers and

f/f’/%.
duties of the Trustees hereunder with like effect as if ori glgal t{@am d
« @?%%//'/% @
Trustee. / !
rustee //// % _
- ///// W
déo ay resign at any

6. Resignation; Dlsquahﬁean
/”/’“//% % @”/
Dot e

time by giving thu’ty (30) days’ notlce 2.0
%/

/addmon except with respect to

oard of Trustees, with a

W
/// ////

courtesy copy to the Executive DIIG/
the Current Named Trustees and the Addlt%‘si’ia.;l Name%lstees provided for in Paragraphs (a)

and (b) of Section 3 of Artlcie III during the@tlal stated terms as set forth therein (but not

with respect to any térms thereafter), which named Trustees shall be considered to be

N
grandfathered for such %/tml terms, &ny%lstee shall immediately cease to be eligible to

Y, U
////// %/////%//7//4/ o 3
continue se  as a Trustecaiis svent, and effective on the date, that the individual ceases to

- 3 AN
T//E%Shlp supé;v sor O{Zgomparable representative of a home rule or optional plans
.

bea =
Township, 0%[‘ owns b secretary, treasurer or manager of a Township, and the Trustee’s
position shall be deemed to become vacant as of that date.

7. Removal. Any Trustee acting hereunder may be removed from office at any time

by an instrument in writing duly signed by a majority of Participating Townships. When

removing a Trustee under this provision, Participating Townships may, concurrent therewith, fill
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the vacancy by a vote of a majority, but if this is not done the vacancy shall be ﬁHed as provided

in Section 4 of this Article.

8. Transfer at End of Term. Any Trustee who for any reason ceases to act hereunder
shall make and execute any and all papers and documents necessary to transfer any investments,

insurance policy(ies), funds, books, récords, and other property of the Tt to the Trustees
tno Trustee shall
@

.//
o, )
promptly turn over to the Board of Trustees any and all Trust assé }%Iccords,%goks, documents,
. BT ) e faand-Te /////

continuing to act hereunder. Without limiting the foregoing, each dep
g A g gomg,

@

money, and other property in their possession or under their corieal which belon 1& .
y, property in their p £ nigo] g toithe

ich be
W///////«%///%/
which were received by the Trustee in his or her fidyciary or e capacity, - if requested by

&

//
i
5 .8 &t for such returned

: .
the departing Trustee, shall be provided b ard 08 rustees with,

'«7////

y the
/»
items. @ / @
9, Actions and Meeﬁn% %//// %

a) Regular Meetings. é@@ﬂar mee@és of the Board of Trustees shall be

W///%
7 . .
held at such times as the B//d of Trustees may designate. Notice of
4

/%egular meetings need not be given.
.
b) /// s.%@ecml meetings of the Board of Trustees may be
@ . W | . - .
///%//// aﬂe%‘ ‘%e by the Chairman and shall be called by him on the
0 ‘ // . . "/ y, . . .
% /////wntté%equest of one third of the Trustees. Notice (which need not be
_

c) Quorum. A majority of all the Trustees in office shall constitute a quorum
for the transaction of business at any meeting and except as otherwise

provided herein the acts of a majority of the Trustees present at any

{L0564259.1} 11 -



meeting at which a quorum is present shall be the acts of the Board of

Trustees.

d) Participation by Alternative Means. Trustees may participate in a meeting

of the Board of Trustees by means of telephone conference, video
~ conference, or similar communications equipment by means of which all -
/,

persons participating in the meeting can hear eg¢

- a5
| @
debate. o / I %
: ; .. . . . . Ty .
.€) Written Consent in Lieu of Meeting, An% tio uired or@‘grmitted to ..
W, a9
be taken at a meeting of the I;oard of r/@fgees may be (/%en without a

% the Trustees.

X

o .
meeting upon the unanimons m%%}l consent-@acﬁ%/
at,in Li

1)) Partial Written Cor k- s l

Lieiof Metting, Afiy action required or

-
permitted to/bn at f%/// t@%

7
X o /g/%/y Board of Trustees may be taken
& @ . |

Y 4
. . ., - " :
without a meeting u /{ the cons/f/é?ﬁ%m writing of Trustees who would have
A U

O
been able to cast the number of votes that would be necessary to
uthorize the action at a meeting of the Board of Trustees at which all the

,/%?
P 4%?;}/;’[663 were gres/é//i’a’t and voting provided that all Trustees waive in
. o '
: //////{/% writing 4 ALY, days’ prior written notice of meeting or action. Any
r U i
A %t'”f ired itted to be taken at ting of the Board of
/////% %cm%eqmre or permitted to be taken at a meeting of the Board o
U o
% /ustees may also be taken without a meeting and without the written
el

agreement of all Trustees to waive ten (10) days’ prior written notice of
meeting or action upon the consent in writing of Trustees who would have
been able to cast the minimum number of votes that would be necessary to

authorize the action at a meeting of the Board of Trustees at which all the

{L0564259.1} ' 12



Trustees were present and voting provided that such non-unanimous
action of the Board of Trustees shall not become effective until after ten
(10) days’ notice of the action has been given to each Trustee.

10.  No Compensation. The Trustees shall receive no compensation for the

performance of their duties, but they shall be relmbursed for all reasonable and necessary

expenses which they may incur in the performance of their duties. //
//

11.  Indemnification: Iﬂsurance The Trust shall md” ,to the est extent

pending or completed action or proceedmg, al,/l/i m n s i

/ ///// /////%// %
. //» /é%//,//// // or employee of the

We ntative of the Trust, against

investigative, by reason of the fact that (5)h
/

/

settlement actually a%}sonably incurred by hm%}er In connection with the action or
proceeding. The Trus}/

may, to the extent determined to be appropriate by the Board of Trustees

©
o |
in its dlscretlon, acquir e{; chi insuranges, mcludmg but not limited to fiduciary insurance and
@
b // w ? :
errors and omﬁsm ance w/// @’Vlde indemnity and cost of defense to the Trustees,
%, %
oﬁicer/s//%@nd empl ¢ ?%,y of the Trust, or other Indemnitees determined by the Trustees to
/ /// /%

be appropnatég?to the £1ll extent permitted by law, and to expend the assets of the Trust for the

.

payment of the premiums therefor.

12. Fidelity Bonding. All Trustees or employees of the Trust shall be bonded by a

surety company duly licensed and authorized to issue a fidelity bond in the Commonwealth of

Pennsylvania in such amount as the Trustees shall determine from time to time, provided,
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however, that if any applicable law requires a fidelity bond to be in place, the bond procured by

the Trustees shall at least satisfy the minimum requirements of any such law.

ARTICLE IV
POWERS AND DUTIES OF TRUSTEES

1. Authority. Except as otherwise provided in this restated Trust Agreement, the

4
Trustees shall have exclusive power to carry out the purposes of the%;;nclud'mg but not
7
A

.. . , ; s ol
limited to the investment of the Trust’s funds and assets. The '1/‘/, stoes shall afg&}ﬂ times act as a

@
Board of Trustees. No individual Trustee shall have the p//,wer@g//bmd the Trust.- f// action
HvIeRa ; S, / .
duly taken by the Board of Trustees under this Trust Agreem _,,//‘//ha]l bind the%‘rust; Persons

2, @ |
L .
dealing with the Trust are entitled to rely conclusivelyibe pow@d /ty of the Trustees

L

o ’ /////
b % G
as set forth in this Trust Agreement. - _ L

T "
//// :
o

B G @
/T.//%' . - .. .
a) Except to the exten é%)ressly, 9 ded otherwise in this Trust Agreement,

the Trustees shall owe‘thg/%’; e minimum fiduciary duties to the Trust and

%///// U
. beneficiaries thereof consistent with the standards under the Probate,
,%%

Phtates and Fi@uc@es Code, 20 Pa. C.S. § 101 et seq., to the extent it
9

@ @ )
_ mayf%% applicd le, or conm_stent with any greater standards as may be

2. A Fiduciary Duties. /

b b . : :
7 7 ;
), //%// reqmg////% under any other federal or State law that is, or that in the future

%///
%ﬁy be, directly applicable to the Trust and its operations.
ol

b) e Trustees shall not be personally liable to any person for any obligation
of the Trust.

3. Ethical Standards. The Trustees shall in connection with the Trust conduct

themselves consistently with the Pennsylvania State Ethics Act and with any Code of Conduct or

ethical standards adopted by the Board of Trustees.
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4. Capacity of Trustees. Except as expressly provided herein, all actions performed

by the Trustees pursuant to this Trust Agreement are performed in the capacity of a Trustee and _

not in an individual capacity.

5. Limitation on Trustees’ Liability. Except as otherwise provided by law, a Trustee

shall not be personally liable for monetary damages as such for any action faken, or failure to

take any action, unless: /

%
~a)  The Trustee has breached or failed to pe f.the ﬁdué{é;;y duties of his

////
// /

" office as provided in this Trust A. 2 1 gulatm
A% R /, g
.
the fiduciary duties of a Tru;ee of thi %ust or //%
" |
b) The breach or failure to 2 orm eg/}}sﬁmte @ deatup, willful
| /////// AU

misconduct or grossae, %gh ge e /
U .
& & //// ol

6. Investment Pohc1es/ 1 oaaa/gt%}x e to time adopt appropriate

estment policie d -
mvestment policies and/or guidelines % )

7. Annual Auydit/Records. The Trus{? shall maintain true and accurate books of

o)
// 2 ///
account and records ¢ all the Trust’s transactions which shall be audited at Jeast annually by a
|
///

%

certified public accoun Such au lts records be open to authorized representatives of

L
i, -
Partmpahng%}mshl %’%};ﬂ cs shall provide to Participating Townships, at least

r

annuaﬁ/’ summ@eport/%the Trust s finances.
%

%//%emﬁ@%@u’ues and Services. The Trust and Trustees will perform the following
services and be subject to the following obligations:
a)  Administer unemployment compensation matters for each Participant in

accordance with the conditions set forth in this Trust Agreement or that

{L0564259.1} o 15



b)

@y

g)

13//

P

may be established by the Trustees in accordance with this Trust
Agreement.

Pay all the operational and administrative costs incurred by the Trust and
attributable to the unemployment compensation program administered by

the Trust. - - B

,f,/ assessed agamst
////
Y
%/

Pay all unemployment compensation claims pro

Participants out of available trust funds. %/

Prowde regular periodic accounting g:o n of the

/%
unemployment compensation pool. W
& %

/

//
Furnish appropnate repo formy
/// .0 B
Provide mforma’uon arg/or tr // bt }t /é ants may effectively
/////

/// / -
|
y
administer u% yment ¢ /// // éﬁf%clams and programs
& ////

///
Establish from time t é’ame the ra/f contnbutlon for each Participant.
/

.
Tustees may, in theu/ézf?s/cretlon establish a system of graduated

\\\\\

\\\

F o

tﬁeg/; respective }oss%)(penences

/ T
/// %ave any liability with respect to the nonpayment of

”// /////

/
conm@/ons by P@}lpanﬁf%%mr shall the Trustees have any obligations to enforce payment of

%//

¢

o
conmbutlons@ﬁv Participants except as herein provided.
.

14.  The Trustees shall receive no compensation for the performance of their duties,

but they shall be reimbursed for all reasonable and necessary expenses which they may incur in

the performance of their duties.

{L.0564259.1}
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15. The Trustees may employ such agents and professional and support personnel as
may be appropriate or necessary for the administration of the Trust,

16.  No Trustee acting hereunder shall be liable for any action taken or omitted by him
or her in good faith, nor for any act or omission of any Participant or any agent, e@plqyee or

attorney selected by the Trustees with rteasonable care, nor for any act or omission of any other

\

Trustee. - //
////
ARTICLEV / //{/g//
OBLIGATIONS OF PARTICIP/// ///4//////
, L
// w //// //%
1. Each Part101pant shall make timely conmbuéj/égs /// EFS du/ dates set

\

//%/‘/
y ﬂate fee of 15%

by the Trustees at such rates as may ﬁom time to tm/% e e set b

.
Y W,
of any unpaid contribution or unpaid pomo ///% /// //// % each Participant on
U /
/
\ .
contributions unpaid after their respeg '///due%/: esy o f//// /e shall not exceed $100
\ @ W////
// ///
per covered employee per quarterfy onutlon At & al 7a late interest charge per month
: //
/
(or fraction thereof) shall be assessed at the rai@f one pe{cent (1%) upon any contribution
/{/%

ﬁte.

/
2. Each P icipant shall ach%owledge the statutory provisions set forth in the

outstanding more th / i (30) days past its due

®
Pennsylvanaf%/Unem plo wl L Com atlon Law, 43 P.S. § 909, as amended, as made '
@ . 4
appl{;/f/@ble to po{; al subdivision employers under 43 P.S. § 913, as amendcd relative to the
AT

paymcnt 619 ////gatlons o%mployers that are members of group aocounts within the meaning of
these provmon?/ art101patmg Townships hereby obligate'themselves to the contributions
described in this Agreement. However; if in any quarter the funds available within the Trust

Fund are insufficient to pay the unemployment compensation benefit obligations of Participants,

then said excess benefit obligations shall be paid by Participants in accordance with the

following formula:
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Each Participant shall in addition to the regular annual contributién be liable for a
payment in an amount that bears the éame ratio to the total excess benefit
obligation as the total wages paid for service in employment by such Participant
during that quarter bear to the total wages paid for services by all Participants

‘0

during the same-quarter.

3. Each Participant shall:

0 S
a)  Provide quarterly (or at such other %&yﬂ set by//@/}/ Trustees), on a
. %
~form to be furnished by the Tgastecé?@a/yr, ir omah/é/ffﬁ;and
o C e, O
numbers of employees. ///"%///% %/%
Iy ar{//@i;accmately%ﬁad & /to the Bureau of
@« 1

b)  Promptly complete

Employment S

and arf%/‘%mx%ms required to be

@)

0 _

compy% Pm%
T & »

i _ ] .
Promptly f rw%” to the "[/ ees legible photocopies of any and all
c) mptly fo % r@/// gible photocop y

' completed claims fo%’?ﬁs received by Participants relating to
W//%

% unemployment compensation claims for employees or former

°

L % %ployment Security for the Commonwealth of Pennsylvania in the
/ 7
//////// , following matters:
e |
. The presenting of forms completed by Participants as
necessary;
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ii. The presenting of claims for refund or adjustment of
account, employer’s protest of benefit claims, and
information relative thereto;

ii. The payment of all unemployment compensation claims

properly assessed against Participants out of available Trust

funds;

\\%\

8
i vmml a’uon //// 4,

.
W,
v, The dlscussmn of 7,01 @ % Wﬂh the

proper ofﬁma!% of the Bu of Emplo / sent Security of
/

iv. ' The obtammg of account

\\\X\\

the Commo we ”? f Pennsy i /
4 Each Participant shall exercr$ %due - nce //// /%reduce to the extent
o /%//// / ///////}/
7 . / 7 , /ﬂ
practicable, unemployment compepé 5/}}1 claims .4 //artzmpant to cooperate with the

///
b
Trustees in claims management, and to unc{é%/a/k a.mﬁgdefense m all appropnate

: @
circumstances. //// %
ARTICLE VI

o

|
/ PARTICIPATION
1. /«///// Pennsylvaé;%/ and the Association, to the extent meeting the
\ ¥ < ///// /
requ@/e en of@;//"[‘rust Agreement shall be eligible for participation and shall not be denied
S @
. %//,,
Participar {@/} e@the Trustees detemnne that the inclusion of such employer has been or
\ ¥
will be detrime %ff ie Trust Fund and/or to the interests of the existing Participants of the

'Trust or unless such Township is not then a member in good standing with the Association or
fails to adopt an Ordinance or join in and abide by this Trust Agreement as required herein,
2. Any Pennsylvania Township and the Association may elect to become a party to

this Agreement and a Participant in the Trust by adopting this Agreement in conformance with
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all applicable federal and state laws, including, but not limited to, the Pennsylvania
Intergovernmental Cooperation Law, 53 Pa. C.S. § 2301 et seq., and by executing and delivering
to the Trustees an election of participation statement that provides as follows:

Township, County, Pennsylvania,
elects to participate in the unemployment compensation trust established for the
benefit-of Townships and Association and their respective. employees and agrees
to all of the terms and conditions of the Trust Agr”nt, as amended and
restated, 201 , and as it may be 1a’f ed from time to time.
The Participant Township understands and agrees th;
from time to time by the Trustees without consen? g approv @Z the Parﬁmpants

but-all Partlclpants will be notified of any such a;a endment, %

: %/ //7/ . /
The ToWnship { is/ is not) tl/% b /@/ﬁs une/{nploymen‘[
compensation costs on the reimb sement costs basm% This Township

acknowledges that any Participant m@e Trust p é/éfenﬂy paying | & its unemployment
compensation costs on the reim s eme riof costs ba . shifioe 1 liable, in addition
to the annual contribution raﬁe - % hed/%;} the Truttees, for assessment of any

unemployment compens t1 /// e /e uzzg_ during the first calendar
. / // 7
yearthattheTownhl ////%///////% Trusl” '
7
F U "
//% ///// ’éI‘ ownship, County
// K
s?@wmmﬁ
t

3. Adopt%}; of Ordinance. ;;o the extent that the Pennsylvania Intergovernmental
Cooperau{é%,aw or @essoslahom is applicable to a governmental employer that
@, ////////
desifés to participgfe in the Trust, such employer, as a condition for participating, or continuing
/ /% y
partlmpa @@, inthe Tﬁst an{ being a Participating Township for the purposes of this Trust

%
Agreement, sha%%%, oh its governing body, duly pass an ordinance substantially in the form

\\

attached hereto as Appendix A or in such other form as is approved by the Board of Trustees,
and shall provide a certified copy of such enacted ordinance with the Board of Trustees. For
Participants of the Trust as of the effective date of this restatement of the Trust Agreement,

updated ordinances in such format shall be duly passed, with certified copies provided to the
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Board of Trustees, by no later than December, 2015. In the event that a Township participating
in the Trust as of the effective date of this restatement fails to pass and deliver a certified copy of
the ordinance by December 3 1, 2015, the Board of Trustees thereafter may, in its discretion,
terminate the participaﬁon of such Township upon ninety (90) days prior written notice

notwithstanding any other provision of the Trust Agreement.

4. Any Township that, at the time immediately preceding #¢ tlection to participate
) .

N : . i .
in this Trust, made its unemployment compensation payments %/ , Lmburse/
&

rather than contributory basis, in addition to quarterly confz but@;as to ? rust reired under
| B iy,

. . I, 7 .

Article V of the Agreement, shall be liable for asses/g%m or é%;o}/r unempkyt compensation

ent fi

L

//4. ///A = %

%j}t the Tovs{%iup i///
0 /

ent of costs basjs
0

o
R

articipant in this

a
B

costs against it occurring during the first calen,

‘e

7

o
_ o
/’ %///////E’g /////////
O ARTICEE VI i,
% e &

Y

s

X
il
=

Trust.

X

Q
-
.

QN

0
In the event of any unemployment co %ﬁ%sation ?{alms arising against any Participant in
y % . . .
this Trust, the Trust %ﬁﬁsteeg shall not be obligdted to incur any effort or cost involved in
_
representing the Pam'%gam at any heari%’or court proceeding arising out of said claim.

{/g/?

However, fﬁg;%/Trusteesm %}/}///

>, retion provide consultation or other services to

)

Pmﬁf‘g;pants relatie to the investigation and contesting of claims pursuant to separate agreements
////// 2,

W

,,//,. 3 e
between Taastees an 1c1pants‘

///%///// ARTICLE VII
TERMINATION

1. Each Participant shall remain a Participant in this Trust Agreement for an initial
twenty-four (24) month period beginning J; anuary 1 of the first year that the Township is a

Participant in this Trust, as determined by the effective date noted on the Acknowledgment of
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Election issued by the Trust. Each Participant shall automatically continue to participate in this
Trust thereafter on the basis of renewal térms of two (2) years each. A Participant may
discontinue participation only at the completion of each biennial renewal term. A Participant
desiring to discontinue participating in the Trust shall give the Trustees written notice of its

intent to discontinue at least ninety (90) days prior to the biennial renewal date.

£

Trustees shall use the funds available in the Trust Fund to pay z;n d all ob rg /tlons of the
. , , //
/ /

effective date of the termmaﬁon will contribute an @;nount s ent to cove such
////

2. The Trustees by a two-third vote may terminate this T any such event, the

Trust. Should the‘Tru_st Fund be insufficient to pay such

W
0
/////, o ////

P

deficiency; said amount to be determmed 0 v1ded in

U //////
o,
Article V, Section 2 hereof. Should there b . the%wst after the payment of all
% ////; 0
obligations, such surplus shall be djs uted by ///&ge the Participants at the time of

?/// %//%/

termination in proportion to the amount o ual con mﬁ;utlon paid by each such Partlmpatmg

. Township during the %/ve (12) months meec{éfy/v preceding termination. Upon termination

es shall nevertheless continue as such for the purpose of dissolution and
%
may take any action negssary or app;op{éte to that purpose.

A ) 3 ]
& ), .
3 @ e Trustee mé///////

is dete@n ed by th/%mst é/%hat (a) said Participant is delinquent in making the payments
S,
required by e o rovisy / of this Trust; or (b) said Participant has followed practlces relative to

.
or affecting unemployment compensation that renders its continued participation in the Trust

of this Trust, the T

'\\\\\

ate the participation of any one or more Participants if it

detrimental to the purposes of this Trust, the Trust Fund and/or the interests of other Participants

in this Trust; or (c) said Participant is not a member in good standing with the Association.
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4. All rights and interests of any Participants in this Agresmengpr in any trust asset
shall tesminate and lapse as of the effective date of termination of its participation in this Trust
Agreement. Neither the Trust nor the Trustees éhall be liable for any unemployment
compensation benefit or related costs occurring or falling due for payment subsequent to the date

of termination of a Township’s participation. Such former Participant shall reimburse the Trust

Township subsequent to the date of terminaﬁon.

5. Townships whose participation shall termn; Wlth the

termination of the Trust as a Whole) as herein prOVIg}cd and 7%1ployees of %ch employers
shall thereupon forfeit all rights to and mte% is Taust and 1ts ﬁ,;}lds sets and shall

// / /
///// /% %/V///////////ésofthe"fmst andaﬂ
.
/%//// /////,,
/

such funds and assets shall be held Truste¢ /b chalf of the Participating
@
T hi ining in the T /%//// ///%//%/
_
ownsmps remaining in the Trust ///////%/ //%%
///
" ARTIC ) IX
%/// MISCELL ovuUs
L. The Tmstees agree to furpish to the Executive Board from time to time reports

L

d, %atlons of the Trust Funds received from Participants and

respectmg%e status of tl @
/// ///////// " 4
the b@aeﬁts paic ﬁa reunder

accordance with the laws of that Commonwealth.
3. This Trust Agreement may be amended by action of two-thirds of the Trustees ;

provided that no such amendment shall alter the basic nature or plirpose of this Trust Agreement.
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IN WITNESS WHEREOF, the undersigned, being all of the duly appointed or elected

members of the Board of Trustees of the PSATS Unemployment Compensation Group Trust as

of the following effective date, set their hands and seals, and adopt this Amended and Restated

Declaration and Agreement of Trust effective July 16,2014,

(L0564259.1}

" Board of Trustees of the PSATS Unemployment

Compensation Group Trust

Voo 4o ta M

{# Waltg;, Trustee

William Groves, Trustee

Edward Goodhart, ITI, Trustee
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IN WITNESS WHEREOF , the undersigned, being all of the duly appointed or elected

mermbers of the Board of Trustees of the PSATS Unemployment Compensation Group Trust as

of the following effective date, set their hands and seals, and adopt this Amended and Restated

Declaration and Agreement of Trust effective July 16 ,20la. .

{L0564259.1}

Board of Trustees of the PSATS Unemployment
Compensation Group Trust

Jack Walter, Trustee .

bl F o)

William Groves, Trustee’

Edward Goodhart, III, Trustee
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IN WITNESS WHEREOF, the undersigned, being all of the duly appointed or elected
members of the Board of Trustees of the PSATS Unemployment Compensation Group Trust as
of the following effective date, set their hands and seals, and adopt this Amended and Restated

Declaration and Agreement of Trust effective July 16 2014

Board of Trustees of the PSATS Unemployment
Compensation Group Trust

Jack Walter, Trustee

Wﬂham Groves Trustee

Ec\ﬁvard Good}/art, I, Trustee
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